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DECISION DELIVERED BY DAVID BROWN AND ORDER OF THE TRIBUNAL 

 

INTRODUCTION 

 

[1] LIV Communities (the "Applicant") filed an application to amend the City of 

Burlington (the "City") Official Plan ("OP") and an application to amend the Zoning 

Bylaw ("ZB") to permit the development of the lands known municipally as 

1085 Clearview Avenue and 1082, 1086, and 1090 St. Matthews Avenue (the "Subject 

Property") with a high-density residential building. 

 

[2] The applications were filed in December 2018 together with the required 

technical studies in support of the applications as required by the City. The applications 

were deemed complete by the City on January 25, 2019. A statutory public meeting was 

held and in response to issues raised, the Applicant filed a resubmission in May 2019, 

which revised the proposal addressing matters relating to access, massing, 

landscaping, and surface parking. The applications were considered and refused by 

City Council on July 15, 2019. 

 



 3 PL190378 
 
 

 

[3] The Applicant appealed the decision to the Local Planning Appeal Tribunal 

(the “Tribunal”). Subsequent to the appeals being filed, the property was purchased by 

1085 Clearview GP Inc. (the "Appellant") and they have assumed the appeals before 

the Tribunal. 

 

[4] The Appellant and the City entered into discussions and reached a settlement in 

respect to the proposed development with the exception of the parking standard to be 

applied. City Council adopted Minutes of Settlement at their meeting on 

August 11, 2020. 

 

[5] The Minutes of Settlement are based on revised plans filed by the Appellant 

dated May 28, 2020, which propose two seven-storey residential apartment towers 

connected by a common two-storey podium fronting on Masonry Court with a single 

vehicular access to the site from Masonry Court. The proposed building will contain 

164 residential units comprised of 106 one-bedroom units and 58 two-bedroom units. 

The revised plans also propose a total of 181 parking spaces with 152 resident parking 

spaces located within an underground parking garage structure and 29 visitor parking 

spaces located at grade (the "Settlement Proposal"). This parking supply is based on a 

standard of 1.1 parking spaces per unit. The City does not support the proposed parking 

standard and recommends a parking standard of 1.25 parking spaces per unit for the 

proposed development resulting in a total of 205 parking spaces (164 resident parking 

spaces and 41 visitor parking spaces) be provided. 

 

[6] The Appellant filed a draft Official Plan Amendment ("OPA") and a draft Zoning 

By-law Amendment ("ZBA") on consent of the City with the exception of the proposed 

parking requirements. The draft planning instruments are included at Tab 2 of the Joint 

Document Book filed by the Parties marked as Exhibit 1. 
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[7] Dana Anderson, a qualified land use planner, testified in support of the 

Settlement Proposal and in support of the proposed parking standard of 1.1 parking 

spaces per unit. 

 

[8] The City confirmed to the Tribunal that they concur with the opinions proffered by 

Ms. Anderson, save and except for those opinions in respect to the proposed reduced 

parking standard, and approve of the draft instruments contained within Tab 2 of 

Exhibit 1. 

 

[9] The Tribunal, acknowledging the settlement reached between the Appellant and 

the City, focussed on the remaining issue being the parking standard to be applied to 

the Settlement Proposal. 

 

[10] In consideration of the written submissions and testimony of Ms. Anderson and 

Stewart Elkins, the Appellant’s transportation planner, the Tribunal finds that the 

proposed parking standard of 1.1 parking spaces per unit is appropriate for the 

proposed development. The Tribunal allows the appeal in part and approves the OPA 

and ZBA as set out in the Settlement Proposal for the following reasons.   

 

EVIDENCE 

 

[11] Ms. Anderson testified that the provincial planning policy framework supports 

intensification in Major Transit Station Areas ("MTSA") and directs municipalities to 

support providing alternative development standards, such as reduced parking 

standards, which in turn will promote transit use and reduce dependence on the 

automobile. The Subject Lands are located within 250 metres (“m”) of the Aldershot GO 

Station Mobility Hub and are designated as an Intensification Area being within a MTSA. 

The Settlement Proposal represents an appropriate form of development which is 

consistent with the Provincial Policy Statement, 2020 ("PPS"), conforms to the Growth 
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Plan for the Greater Golden Horseshoe, 2019, as amended by Amendment 1 

("Growth Plan"). 

 

[12] The Region of Halton Official Plan ("ROP") designates the subject lands as 

Intensification Area as they are part of the MTSA being located within 500 m of the 

Aldershot GO Station. Ms. Anderson directed the Tribunal to Section 81 of the ROP, 

which sets out that it is the policy of the Region of Halton (the "Region") to direct 

development with higher densities and mixed uses to Intensification Areas. Further, the 

policies require the City to promote development densities that will support existing and 

planned transit services and encourage the City to adopt parking standards and policies 

within Intensification Areas to promote the use of active transportation and public transit. 

 

[13] The Settlement Proposal re-designates the Subject Lands to Residential High 

Density with a site specific exception. Ms. Anderson testified that the City OP sets out a 

policy framework that promotes the efficient use of land balanced with other 

considerations. The Settlement Proposal will provide for a modest amount of 

intensification of an underutilized site that is within 250 m of a GO station and on the 

periphery of an existing low-density residential neighborhood. The Subject Lands are 

within walking distance to local and regional public transit as well as community and 

recreational facilities. The reduced parking will encourage the use of public transit and 

other active transportation modes and will also reduce the cost of construction. The 

Settlement Proposal will achieve a goal of the City OP while balancing the decreased 

dependence on the automobile. 

 

[14] Ms. Anderson addressed the Participant Statement filed by Robert Martin 

submitting that the policies direct the integration of new development into the 

community as opposed to excluding new development as Mr. Martin suggested. She 

noted Mr. Martin's offered no evidence to support his claims in respect to insufficient 

parking, whereas the Appellant has completed a Parking Study to support the proposed 

parking standard. Ms. Anderson reiterated that the site is within 250 m of a MTSA and 
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in context is a compatible built form adjacent to the low density neighborhood. The 

proposed parking rate supports and will advance the policies of the ROP and the City 

OP. 

 

[15] In response to questions from the City in respect to a complete community, 

Ms. Anderson opined that the community is currently well served and as intensification 

occurs the community will continue to evolve and meet the demands of the changing 

community. 

 

[16] Ms. Anderson, in response to questions relating to the proposed parking 

standard, opined that the rate proposed by the City will result in unnecessary parking or 

an oversupply of parking, which will add unnecessary cost to the proposed 

development. Ms. Anderson contends that this unnecessary cost is not consistent with 

the direction provided in the PPS to minimize the cost of housing. 

 

[17] Ms. Anderson concluded stating that to achieve the policy goals and objectives of 

the PPS, the Growth Plan, the ROP, and the City OP, it is necessary to promote 

intensification and reduced parking rates where supported. There are many options 

available for people who do not own a vehicle to access services within close proximity 

to the Subject Lands. 

 

[18] The Tribunal considered transportation planning evidence from Mr. Elkins on 

behalf of the Appellant and Steve Lucas on behalf of the City, both of whom were 

qualified to provide opinion evidence before the Tribunal. Mr. Elkins is a member of the 

Canadian Institute of Transportation Engineers with over 27 years of transportation 

planning and engineering experience. Mr. Lucas is a Transportation Planning 

Technologist with the City responsible for reviewing development applications and 

providing comments on such applications. Mr. Lucas has been employed in his current 

role since March 2018. 
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[19] Mr. Elkins testified that he prepared a Parking Study for the proposed 

development in accordance with the Region's guidelines. A copy of the Parking Study 

dated October 2020 is attached to Mr. Elkins' Witness Statement found at Tab 3 of 

Exhibit 1. 

 

[20] Mr. Elkins stated that based on the Parking Study, a parking standard of 

1.1 parking spaces per unit is supportable for the proposed development. The parking 

standard is broken down as 0.92 parking spaces for occupants and 0.18 parking spaces 

for visitors. He explained that this standard was arrived at based on a methodology of 

analysing observed parking demand survey data from three comparable properties 

within the City. He testified that the maximum observed parking demand was 

0.93 parking spaces per unit inclusive of visitor parking. Mr. Elkins explained that as 

part of his review and analysis, he employed six different methodologies to arrive at and 

support the recommendation for the proposed parking standard. Mr. Elkins advised that 

he also reviewed Traffic Demand Management (“TDM”) principles in the context of the 

Settlement Proposal and included recommendations within his report for the 

implementation of these measures. 

 

[21] Mr. Elkins testified that the City acknowledges the current ZB parking standards 

are outdated. The City has proposed a parking rate of 1.25 parking spaces per unit; 

however, the City has not completed a parking study to support or justify the proposed 

rate. Mr. Elkins contends that the City is relying on a 2017 City Wide Parking Review 

that was undertaken and included a parking study commissioned by the City and 

completed in July 2017 by the IBI Group (the "IBI Study"). Mr. Elkins advised that the 

IBI Study was the basis on which an amendment to the City ZB parking standards was 

passed. The amendment is currently under appeal to the Tribunal. Mr. Elkins noted that 

the IBI Study identified an observed maximum parking demand of 1.1 parking spaces 

per unit in the local site comparison assessments for apartment dwellings. 
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[22] Mr. Elkins advised that he reviewed the policy framework for the Subject Lands 

and submitted that the City is encouraging vehicle use reduction with the promotion of 

alternative transportation options. Mr. Elkins opined that the Subject Lands are in an 

area with adequate transit availability. Residents in this area have access to GO train 

service and City bus transit service, including a City of Hamilton bus service connection 

and a VIA Rail connection at the Aldershot GO station. The Settlement Proposal will 

support the available transit and Mr. Elkins offered the analogy of “which comes first, 

the chicken or the egg?” Mr. Elkins submitted that the proposed parking standard will 

support the available transit and the available transit will in turn support the proposed 

parking standard. The Settlement Proposal represents intensification with an 

appropriate parking standard which supports the existing and planned transit service.    

 

[23] Mr. Lucas testified that the original proposal provided a parking rate of 

1.25 parking spaces per unit, whereas the Settlement Proposal proposes a reduced rate 

of 1.1 parking spaces per unit. He advised that he reviewed the parking study prepared 

by Mr. Elkins and does not support his conclusions. He explained that in arriving at his 

determination he considered the IBI Study, the Institute of Transportation Engineers 

("ITE") Manual, the Transportation Tomorrow Survey ("TTS"), and operational data 

which was obtained from the City's parking enforcement group to arrive at his position. 

 

[24] Mr. Lucas acknowledged that the City's ZB parking standards are out of date and 

the 2017 City Wide Parking Standards Review was undertaken to address this issue. 

The IBI Study completed in connection with the review considered, among other 

standards, rates for Intensification Areas. Mr. Lucas contends that the IBI Study 

supports the parking standard of 1.25 parking spaces per unit. 
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[25] In consideration of the ITE Manual, Mr. Lucas submitted that using the 

85th percentile will ensure a conservative parking standard rate to be applied to the 

Settlement Proposal. Mr. Lucas opined that the Subject Lands are situated in an area 

which he defined as suburban. The community is primarily auto – centric and as such, 

he recommended a transitional parking rate be applied. Mr. Lucas offered that transit 

use is reflective of a suburban context which he defined as relatively low usage of public 

transit by area residents. 

 

[26] Mr. Lucas testified that the City is experiencing illegal parking problems in 

connection with the recent high-density residential development adjacent to the 

Burlington GO Station and he attributes these parking issues to insufficient parking 

provided for the development. He advised that the parking rate applied in that 

development is 1.18 parking spaces per unit, which is greater than the parking rate 

proposed by the Appellant for the Subject Lands. 

 

[27] It is Mr. Lucas's position that, until further development occurs around the 

Aldershot GO Station to support transit use, a transitional parking rate is required. He 

acknowledged the long-term goal of increased transit ridership; however, he stated that 

in the short-term, a more conservative approach is required and sufficient parking needs 

to be provided. 

 

[28] In response to questions from the Appellant, Mr. Lucas acknowledged that the 

City has accepted the findings and conclusions of the IBI Study, which recommended 

that unique parking standards will be developed for Intensification Areas. Mr. Lucas 

confirmed that these parking standards have not been created. Mr. Lucas further 

acknowledged that the City has not undertaken any further parking study work in this 

regard. 
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ANALYSIS AND FINDINGS 

 

[29] The Tribunal in consideration of the proposed OPA and ZBA, save and except 

the proposed parking rate, accepts the uncontroverted planning evidence provided by 

Ms. Anderson. 

 

[30] The Tribunal finds that the Subject Lands being located within 250 m of the 

Aldershot GO Station are appropriate for intensification. The Subject Lands are located 

at the periphery of the existing residential neighborhood and the Settlement Proposal 

appropriately addresses design elements resulting in an appropriate built form, building 

height and site design, resulting in an appropriate transition of height to the surrounding 

neighborhood through the use of building setbacks and step-backs. 

 

[31] The Tribunal accepts the opinion of Ms. Anderson and finds that the proposed 

OPA and ZBA are consistent with the PPS, conforms to the Growth Plan, and conforms 

to the ROP. The Tribunal finds further that the proposed ZBA conforms to the City OP 

and applicable urban design policies. The Settlement Proposal can be adequately 

serviced, is well served by the existing community infrastructure, provides a built form 

and site design that contributes to high quality urban design and enhancement of the 

public realm, provides a built form and site design that provides an appropriate 

transition of height to the surrounding residential neighborhood, and the proposal 

provides an opportunity for intensification that is appropriate, represents good planning, 

and is in the public interest. 

 

[32] In consideration of the parking rate of 1.1 parking spaces per unit as proposed by 

the Appellant, the Tribunal considered and accepts the uncontroverted planning opinion 

of Ms. Anderson. Ms. Anderson opined as a general planning principle reduced parking 

requirements, where justified, represent good planning practice and support several 

provincial objectives relating to minimizing housing costs and sustainability. 
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[33] The Tribunal referenced Section 1.4.3 f) of the PPS which states, 

 

Planning authorities shall provide for an appropriate range and mix of 
housing options and densities to meet projected market based and 
affordable housing needs of current and future residents of the regional 
market area by establishing development standards for residential 
intensification, redevelopment and new residential development which 
minimize the cost of housing and facilitate compact form, while 
maintaining appropriate levels of public health and safety. 

 

[34] The Tribunal concurs with the uncontroverted opinion of Ms. Anderson that 

establishing a development standard which results in the provision of excess parking, or 

put another way, the oversupply of parking has the effect of increasing costs, which is 

not consistent with the PPS. 

 

[35] In consideration of the Growth Plan, the Tribunal was directed to Section 2.2.4.9c 

of the Growth Plan which states, 

 

Within all major transit station areas, development will be supported, 
where appropriate, by providing alternative development standards, such 
as reduced parking standards. 

 

[36] The Tribunal considered Section 81(7)(d) and Section 81(8) of the ROP which 

state, 

 

81. It is the policy of the Region to: 
(7) Require the Local Municipalities to: 

… 
d) promote development densities that will support 

existing and planned transit services. 
… 

(8) Encourage the Local Municipalities to adopt parking 
standards and policies within Intensification Areas to 
promote the use of active transportation and public 
transit. 

 

[37] The Tribunal finds that the Growth Plan and the ROP support the consideration 

of reduced parking standards which in turn will support active transportation and public 

transit modes within Intensification Areas and MTSAs. 
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[38] The City acknowledges the existing parking standards contained within the City's 

ZB are outdated. Further, the City accepted the conclusions of the IBI Study which 

recommended further study be undertaken for developments within Intensification 

Areas. The City proposed a parking rate which they described as conservative or 

transitional. The parking rate proposed was not supported with any justification other 

than the opinion and recommendation of Mr. Lucas. The Appellant prepared a parking 

study which the City described as robust and which recommended a parking standard 

of 1.1 parking spaces per unit. The City confirmed they have not completed any further 

study in respect to parking standard rates for Intensification Areas or in respect to the 

proposed development. Further, the City' s OP policies support reduced reliance on 

vehicles and reduced parking standards through the use of the TDM strategies to 

encourage increased transit ridership, walking and bicycling in the City and to achieve 

sustainable development. 

 

[39] The Tribunal prefers the evidence of Mr. Elkins, supported by the planning 

opinions offered by Ms. Anderson, that based on the justification set out in the parking 

study prepared by Mr. Elkins, the reduced parking standard of 1.1 parking spaces per 

unit provides an appropriate number of parking spaces for the proposed development 

and conforms with the City OP. 

 

[40] The Tribunal finds that the planning policy framework does not support or provide 

for conservative parking rates. The City OP encourages development that reduces the 

reliance of the automobile and recommends the implementation of TDM measures as 

one means to achieve these policy objectives. 

 

[41] The evidence of Mr. Elkins recommends the implementation of the TDM 

measures to achieve this objective. The City countered these recommendations 

questioning how these would be implemented as the community is not at a sufficient 

density to support the measures. The Tribunal finds that the City OP supports the 
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reduction of parking standards in an Intensification Area and encourages the 

implementation of TDM measures. The Tribunal considered the analogy of Mr. Elkins in 

respect to “the chicken and the egg” and finds that for the City to implement the OP 

policies, it is necessary to take a step forward. The Appellant has provided a parking 

study to support the proposed parking standard and included recommendations that 

TDM measures also be incorporated within the proposed development. The 

conservative parking standard recommended by the City does not represent a step 

forward and will not result in an evolution of transit supportive intensification. The 

Tribunal finds that the proposed parking standard of 1.1 parking spaces per unit will 

conform to the goals and objectives of the ROP and the City OP. 

 

[42] The City's transportation planner referenced the ITE Manual and submitted that 

application of 85th percentile to the observed parking demands was appropriate. The 

Appellant's evidence was that the 85th percentile does not apply to a residential 

application where parking spaces are designated. The 85th percentile methodology 

applies to commercial parking and could be applied to visitor parking rates. The Tribunal 

accepts the evidence of Mr. Elkins and the conclusions arising from his application of 

the current ITE Manual in the parking study prepared in support of the Settlement 

Proposal. 

 

[43] The City advanced a rationale that the use of parking infraction data is an 

indicator of insufficient parking. The City based their premise on parking infraction data 

collected at a site adjacent to the Burlington GO Station. The Appellant responded that 

this analysis is not an indicator of parking sufficiency as there is no empirical evidence 

to ascertain where the vehicles are coming from, going to, or what the context of the 

infraction means. Mr. Elkins advised that this is not a methodology that he applies and 

he noted that the IBI Study did not consider this information. The Tribunal accepts 

Mr. Elkins’ submission and does not find that the use of parking infraction data is 

indicative of a parking deficiency in this circumstance. The Tribunal does not make the 

leap with the City between the parking infraction data and the conclusion that data is 
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conclusive of a parking deficiency. The Tribunal was provided no evidence to get from a 

parking ticket to justification for the City's proposed parking rate. 

 

[44] The Tribunal, in consideration of the testimony and evidence of the City's 

transportation planner, finds that the City did not proffer evidence to support the 

proposed parking standard of 1.25 parking spaces per unit; nor did the City proffer 

evidence to contradict the findings and conclusions of the parking study prepared by the 

Appellant's transportation planner. The use of policy and resource documents together 

with unsubstantiated observations without providing any contradictory evidence does 

not compel this panel to dismiss the findings and conclusions of the Appellant's 

transportation planner. 

 

[45] The Tribunal acknowledges the City's assertion that they have a responsibility to 

determine how to best plan for and manage change from what the City described as an 

automobile oriented society to one that utilizes multimodal transportation options; 

however, the Tribunal finds that the surrounding area meets the current needs of the 

community and accepts that, as the population increases as a result of intensification, 

services will increase to match the demand. The Tribunal finds that in order to achieve 

the goals and objectives of the City OP, the ROP, and the provincial plans it is 

necessary to take a step forward. The proposed parking rate is supported and taking a 

conservative approach will frustrate progress in respect of achieving these goals and 

objectives. 

 

[46] The Tribunal accepts the testimony of Mr. Elkins and Ms. Anderson that the 

Settlement Proposal with the parking standard of 1.1 parking spaces per unit represents 

good planning and conforms to the City OP, the ROP, the Growth Plan, and is 

consistent with the PPS. 
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ORDER 

 

[47] The Tribunal Orders that the appeals are allowed in part. The Official Plan for the 

City of Burlington is amended in the form set out in Appendix 1 to Tab 2 of Exhibit 1. 

 

[48] By-law 2020 is hereby amended in the form set out in Appendix 2 to Tab 2 of 

Exhibit 1.  The Tribunal authorizes the municipal clerk to assign a number to this by-law 

for record keeping purposes. 

 

 

 

 

“David Brown” 
 
 
 

DAVID BROWN 
MEMBER 
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