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SUBJECT: Construction and mobility management for low density 

residential development 

TO: Environment, Infrastructure & Community Services Cttee. 

FROM: Capital Works Department 

Report Number: CW-15-20 

Wards Affected: all 

File Numbers:  

Date to Committee: June 8, 2020 

Date to Council: June 22, 2020 

Recommendation: 

Approve the amendment to the Construction and Mobility Management Policy with the 

addition of Schedule B, as included in Appendix A to capital works report CW-15-20; and  

Approve the amendment to the Grading and Drainage Clearance Certificate By-law 52-

2018 with the addition of Condition 15 (i.e.: the requirement for a construction and mobility 

management plan for low density residential development), in the terms and conditions of 

Schedule A, as included in Appendix B to capital works report CW-15-20. 

 

PURPOSE: 

Vision to Focus Alignment: 

 Increase economic prosperity and community responsive city growth 

 Improve integrated city mobility 

 Support sustainable infrastructure and a resilient environment 

 Building more citizen engagement, community health and culture 

 

Background and Discussion: 

 

At the regular meeting of Council on October 28, 2019 the following staff direction was 

approved: 
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1) Direct the Executive Director of Environment, Infrastructure and Community Services 
to prepare an appendix to the Construction and Mobility Management Policy with a 
focus on Low Density Residential and infill development applications, to establish 
additional guidelines for established neighbourhood development.  The guidelines will 
ensure that land development does not unduly impact public health, safety, traffic, 
privacy or environment including flood mitigation in the surrounding area.   
Staff shall report back to Planning & Development Committee in February 2020 with a 

recommendation. 

 

The following background information provides context for this requested staff direction: 

As developers attempt to maximize the developable area of their site, construction staging 

on private property is becoming less feasible and as a result, construction staging is 

occurring on the public road allowance which may adversely impact one’s ability to use 

sidewalks, cycling facilities, parking and streets.  

In response to these concerns, Capital Works staff brought forward report “CW-27-19 

Construction and Mobility Management Policy” in the Fall of 2019.  This policy was 

focused on major Site Plan development sites.  It was approved by Council on September 

23, 2019. 

This Construction and Mobility Management Policy provides guidelines to: 

 Minimize the impacts to sidewalks, cycling facilities, parking and streets during the 
construction of new development projects;  

 Provide consistency in staff’s review and approval of proposed developments; 
 Successfully manage multiple developments, potentially in close proximity, while 

maintaining an active city for residents and businesses; and 
 Coordinate private development with planned construction by the City, Region of 

Halton and Utility companies in the public road allowance. 
 

This policy requires that developers provide a Construction and Mobility Management 

Plan (CMMP), for approval, with every major Site Plan development application. A CMMP 

shall specify how construction activity will be organized to minimize disruption to the 

surrounding community, including but not limited to sidewalks, cycling facilities, parking 

and streets. Concerns that are addressed in a CMMP include: 

 Public safety, amenity and site security; 
 Construction Schedule 
 Operating hours; 
 Noise control; 
 Air and dust management; 
 Stormwater and sediment control; 
 Waste management;  
 Traffic management; 
 Loss of parking; 
 Site-generated parking demands (i.e. contractor / tradespeople parking); and 
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There are generally three stages to a development. The CMMP addresses each of the 

following stages below: 

 Demolition 
 Excavation 
 Construction 

 

The primary purpose of an amendment to the current Construction and Mobility 

Management Policy is to establish new guidelines for the approval and management of 

low density residential construction activities, to ensure that we minimize adverse impacts 

public health and safety, amenity, traffic and the environment in the surrounding area.  

It is understood that the development approval process for low density residential 

development is not as detailed as for Site Plans.  It is also clear that the construction 

process is significantly different, however concerns related specifically to low density 

residential development are recognized as problematic for the neighbouring residents. 

Strategy/process 

Firstly, staff are aware of the challenges related to these developments and the negative 

impacts to neighbouring residents.   

Secondly, staff are also aware that builders/developers will be subject to any proposed 

changes.  As a result, we requested their input to provide a balanced viewpoint. 

Thirdly, staff carefully reviewed current policies and By-laws related to the matters under 

consideration. 

 

Primary Concerns of Neighbouring Residents 

1) Public safety, amenity and site security 
a) The road and boulevard should be safe for residents use. 

 
2) Waste management 

a) Porta-Potties should not be located in front of the site and should not cause 
undesireable odours for the neighbourhood. 
 

3) Traffic management & mud tracking on the road 
a) Resident traffic should not be negatively impacted by construction sites.  Traffic 

should be able to safely pass the site.  The construction activities should not 
cause mud to be tracked on the surrounding residential streets. 
 

4) Site-generated parking demands (i.e. contractor / trades parking) 
a) Trades should not be parking on the road and on the boulevard, blocking traffic 

and pedestrians. 
 

5) Loss of parking 
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a) Trades parking should not be taking up all street parking spaces around the 
construction site.   
 

6) Construction Scheduling 
a) Construction activities are a negative impact to the local residents. 

 
7) Management of multiple construction sites in local proximity  

a) When more than one construction site is in the same area, the negative impacts 
and much more significant. 

 

Primary Concerns of Builders/Developers 

The following comments were provided by local custom home builders: 

 The CMMP is a requirement for larger sites where there are longer construction 

periods, disruptions and closures.  

 Smaller projects require less time to complete, less road closures, less impact to the 

neighbourhood, roads, curbs sidewalks, etc.  

 Why have the same requirements for large projects ( example: 500 houses/condo 

units, that take 3-5 year to complete), and new single-family homes or a major 

renovation to a single-family homes (may take 2 months to a year to complete from 

servicing to occupancy)? 

 This policy will not change how construction will be completed for smaller sites with 

limited space. Completing a CMMP will not change the fact that trucks will have to 

haul dirt away from the site.  It will not change the fact that trades will need to park on 

the road or block the road from time to time for deliveries (to load and unload).  

 We have typically had few complaints about parking, noise, tree hoarding, site 

fencing and protection.  If complaints occurred, they were addressed through the Site 

Engineering department by sending a notice to the builder to repair the issue or 

address the complaints.  Through coordination with Site Engineering, we have been 

able to address all of the issues. If we were to have completed a CMMP, it would not 

have changed how the project proceeded.  It would have only added a cost to the 

builder and delayed the approval process.  

 

 The trades need to park on-site or in front of the construction site for the following 

reasons: 

 The trades need access to their tools. In some cases, they have very large tools.  

 Their vehicles are their offices, their factories. A place to get warm in the winter, a 

place to eat their lunch and make phone calls.  

 Some trades are on-site for only a short period of time, having to make many stops 

during the day. Parking far away from the project site would be waste a lot of time.  

They cannot be restricted to 1 site for the whole day.  

 Many other unrelated trades/businesses park on the road. Landscapers and those 

that cut grass, pool companies, couriers, renovation contractors. The list goes on.  
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 A vehicle is the safest when it is stationary. Having to move a vehicle for the sake 

of moving it a few feet maximizes the danger to children.  

 Portable toilets are mandatory and must be on every construction site. They cannot be 

placed at the back of houses as access and moving them could create quite a mess. 

 Only 51 homes were built inBurlington last year.  

 Families that moved into phase 1 of a 3-phase subdivision have to deal with daily 

noise, dust, large trucks for years. Such is the construction business.   

 I took a drive to look at many construction sites in the low density residential areas. I 

found all of them to be spotless. Photos can be provided, if requested.  

 Lastly, out of 450 Municipalities in Ontario, how many have a CMMP process or 

protocol in place with this few low density residential construction starts? 

 This is the same building process that has take place for many years in Burlington. 

 

Options Considered 

Review of Current City By-laws 

 The following By-laws were reviewed.  These are currently utilized to manage low 

density residential construction: 

o Grading and the Drainage Clearance Certificate By-law 52-2018 

o Noise and Nuisance By-law 19-2003 

 The City has no mechanism to prevent construction trades from parking on local 

residential streets.  We cannot discriminate against certain groups. The land is publicly 

owned and unless there are parking restrictions in place for everyone (e.g. no 

parking/stopping, time limits), there is no legal way to prevent the workers from 

parking on the roads. 

 There are instances in other cities where “residential permit parking only” has been 

included in their Parking By-laws.  This is typically for certain streets but there needs 

to be a very compelling reason to implement such a restrictive regulation (for example: 

in urban areas where there are no driveways and on-street parking is in high demand).  

 There are also costs associated with these types of permits.  Transportation Services 

does not support recommending such a regulation.  A restriction such as this would 

also be detrimental to those wishing to have visitors and/or have vehicles that are not 

registered to an address on the street.  

 

Assessment of Overall Concerns related to a proposed CMMP for Low Density 

Residential Development 

1) Public safety, amenity and site security 
 
As per current practice, site safety and security is the responsibility of the builder, to 
ensure and maintain via Ministry of Labour requirements and Grading and the 
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Drainage Clearance Certificate By-law 52-2018. Sidewalks and/or roads are not 
permitted to be closed for low density residential development.  
 

2) Construction Scheduling 
 
Construction scheduling for low density residential building can be very 
unpredictable. To force a builder to adhere to a defined schedule would have a large 
impact on the builder as well as city staff resources for monitoring and enforcement.  
Construction scheduling is also subject to specified operating hours as explained in 
the next item. 
 

3) Operating hours 
 
This is currently managed under the Noise and Nuisance By-law 19-2003 as 
amended, as well as the current interim provincial directives related to COVID-19.  

 
4) Noise control 

 
This is currently managed under By-law 19-2003 as amended, as well as the 
provincial directives related to COVID-19.   

 
5) Air and dust management 

 
Our current By-laws do not deal with this matter, however it is the responsibility of 
the Owner and Applicant to ensure that all works on the subject site (the “Site”) are 
completed using air and dust management best practices to minimize negative 
impacts to adjacent properties.   
This shall be included in the CMMP. 

 
6) Stormwater and sediment control 

 
This is currently managed under GDCC approvals, as per By-law 52-2018.  
 

7) Waste Management 
 
Porta-potties should be placed in a location that is convenient for the builder and 
that will not be directly adjacent to adjacent properties.  Every effort should be made 
to have these facilities located in an appropriate place.  It is the responsibility of the 
Owner and Applicant to ensure that all waste management facilities on the subject 
site (the “Site”) are located to minimize negative impacts to adjacent properties. 
This shall be included in the CMMP. 

  
8) Traffic management & mud tracking on the road 

 
A CMMP would not take precedence over current traffic and parking regulations/by-
laws.  Any traffic contraventions would be managed and enforced by Transportation 
Services or Halton Regional Police.   
Management of mud tracking on the roads is a current condition included in a 
GDCC permit. 
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The identification of a construction hauling/delivery route shall be included in a 
CMMP. 
 

9) Loss of parking 
 
In the current CMMP, “loss of parking” is referring to paid parking spaces. 
Generally, this is minimal and confined to the vicinity of the construction site. A 
CMMP could not take precedence over current parking regulations.   

 
10)  Site-generated parking demands (i.e. contractor / trades parking) 

 
Low density residential development commonly does not generate a large demand 
for trades parking.  These demands are typically accommodated either on-site, on-
street or a combination thereof.  
When a greater demand is needed, it’s usually for a brief period during a specific 

component of construction, within permitted operating hours.  If this is proposed to be 

for a long duration, Site Engineering and the applicant may cooperatively find suitable 

parking in the area and encourage carpooling at the planning stages of the project. 

 
11)  Management of multiple construction sites in local proximity  
 

In consultation with the respective builders, staff will establish suitable conditions for 

multiple construction sites and the coordination of concurrent construction.  Staff will 

establish a suitable strategy to minimize, as best possible for the neighbourhood.   

This shall be included in the CMMP. 

 

Conclusions of Assessment 

The following items from the list above were identified as already having By-laws, policies 

and/or legislative regulations in effect which provide management and enforcement 

capabilities.  It is not necessary to have these matters included in a Construction and 

Mobility Management Policy for Low Density Residential Development. 

 Public safety, amenity and site security 

 Construction Scheduling 

 Operating hours 

 Noise control 

 Stormwater and sediment control 

 Traffic management & mud tracking on the road 

 Loss of parking 
 
The following shall be included in the proposed Construction and Mobility Management 

Policy for Low Density Residential Development.  By doing so, this would allow staff to 

better manage construction issues related to these projects. 

 Air and dust management 
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 Waste management 

 Construction/delivery haul routes 

 Impacts to school zones 

 Management of multiple construction sites in local proximity  
 

Staff propose to review each low density residential development application with respect 

to CMMP requirements and request information from the applicant.  Where concerns with 

respect to construction and mobility management persist during construction, staff and the 

applicant will implement an agreed upon solution. 

 

Financial Matters: 

Not applicable 

Total Financial Impact 

Not applicable 

Source of Funding 

Not applicable 

Other Resource Impacts 

These amendments will increase the staff time required to oversee low density residential 

construction projects.  It is expected that additional staff resources will be needed to 

administer and regulate these new requirements.   

Subject to the current COVID-19 restrictions, staff will review this matter over the course 

of 2020.  If necessary, additional staff resources will be requested in the 2021 Proposed 

Operating Budget. 

 

Conclusion: 

This assessment has identified that a Construction and Mobility Management Policy for 

Low Density Residential Development can be established to assist staff with the 

construction management of Low Density Residential construction.  

1. Amending the Construction and Mobility Management Policy with the addition of an 

appendix related to Low Density Residential Development can accomplish this.  

Attached in Appendix A, is the recommended amendment to the currently adopted 

Construction and Mobility Management Policy.  
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2. In support of the proposed Construction and Mobility Management Policy amendment, 

the GDCC By-law 52-2018 shall be amended to include the following additional 

condition in “Schedule A - Terms and Conditions” (see Appendix B): 

15. The Owner and the Applicant agree to provide a Construction and Mobility Management 
Plan for Low Density Residential Development as detailed in the Construction and Mobility 
Management Policy – Schedule B, as amended. 

 

These amendments are supported by Capital Works and Transportation Services staff 

and recommended for approval. 

 

 

Respectfully submitted, 

 

 

Angelo Capone, C.E.T. 

Coordinator of Site Engineering 

(905)335-7600  

 

Appendices:  

Appendix A - Construction and Mobility Management Policy, amended. 

Appendix B - By-law 52-2018, to regulate the altering of grades or drainage on Low 

Density Residential Lands, amended. 

 

 

Notifications: 

Jamie Tellier, City of Burlington 

Vito Tolone, City of Burlington 

 

Report Approval: 

All reports are reviewed and/or approved by Department Director, the Chief Financial 

Officer and the Executive Director of Legal Services & Corporation Council. Final approval 

is by the City Manager. 
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APPENDIX A 

 

Construction and Mobility Management Policy 

Approved by Council: September 23, 2019 

 

The intent of the Construction and Mobility Management Policy is to establish new 
guidelines for the approval and regulation of construction activities associated with land 
development and to ensure that land development does not adversely impact public 
health and safety, amenity, traffic or the environment in the surrounding area. 

 

The policy is based on the following principles: 

 Minimize the impacts to sidewalks, cycling facilities, parking and streets during 
the construction associated with land development; and 

 Managing multiple developments, potentially in close proximity, while maintaining 
an active city for residents and businesses. 

 

The Executive Director of Capital Works and the Director of Transportation Services shall 
be responsible for the administration of this policy. The Executive Director and Director 
shall be authorized to amend or revise the policy requirements and/or guidelines, from 
time to time, provided that the policy amendment(s) or revision(s), as the case may be, 
are in a form satisfactory to the City Solicitor.   

 

Requirements 

Developers will be required to provide a Construction and Mobility Management Plan 
(CMMP), for approval, with every development application (as identified in the City of 
Burlington Official Plan), such that staff are able to evaluate feasibility and impact to the 
public road allowance. The CMMP shall be completed in accordance with the CMMP 
Guidelines in Schedule A and to the satisfaction of the Executive Director of Capital 
Works and the Director of Transportation Services. 
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Schedule A 

Construction and Mobility Management Guidelines 

 

The following is an index of the Construction and Mobility Management requirements: 

1. General Requirements 

1.1 Construction Management 

1.2 Mid-Rise and High-Rise Construction 

1.3 Additional Requirements 

2. Public Communication 

3. Road Occupancy Permit 

4. Securities 

 

1. General Requirements 

An applicant shall pre-consult with Capital Works and Transportation Services staff 
prior to submitting a Construction and Mobility Management Plan (CMMP). Through 
pre-consultation, City staff shall outline CMMP constraints and restrictions, including 
but not limited to emergency access roads that shall not be impacted and/or sidewalks 
and/or driving lane closures that will not be permitted. 

 

The CMMP shall be a drawing that is plotted on a 24” x 36” sheet and to an 
acceptable scale.  The proposed works shall be underlain by a legal survey.  The 
CMMP shall indicate all existing property lines as well as any required road 
widening(s) and/or daylight and visibility triangle(s). 

 
1.1 Construction Management 
 
The following construction management information shall be shown on the CMMP: 
 

 Proposed limits of construction; 

 Proposed construction staging areas, including any staging areas required 
on the City’s road allowance for concrete pours, material deliveries, site 
servicing, etc. and written justification for any construction staging areas on 
the City’s road allowance; 

 Show all existing above/below grade services and/or utilities; 
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 Show the limits of underground parking and dimension distance from the 
property lines. All elements of the underground parking structure (i.e. walls, 
foundation drains, shoring, etc.) are required to be within the limits of the 
subject property; 

 Proposed temporary/permanent encroachments on the City’s road 
allowance and written justification for any required encroachment on the 
City’s road allowance; 

 Should there be private encroachments onto adjacent properties, a letter 
(agreeing to such an encroachment from the affected party) shall be 
submitted to the City; 

 Proposed location of mud mat and vehicle wash down area; 

 Proposed location of site trailer, material storage and sanitary facilities prior 
to, during and following excavation for the underground parking structure; 

 Written notification of construction sequence including start-finish for any 
occupancies/closures; and 

 Proposed location of crane assembly and swing radius. 

 Proposed truck haulage route, location of truck stacking and trades parking 
(Parking Management Plan may be required); 

 Proposed traffic control measures, specifically addressing signage and/or 
any lane closures/restrictions (All related signing as per OTM Book 7);  

 Pedestrian control measures, specifically addressing signage, sidewalk 
closures/restrictions and pedestrian routing; and 

 Temporary and permanent asset removals and relocations (i.e. street lights, 
parking meters, street signs, etc.); 

 Full street and/or lane closures shall be strongly discouraged and generally 
not permitted, unless extenuating circumstances (which have been mutually 
agreed to by the developer and the Director of Transportation Services) 
exist; 

 Sidewalk closures are not permitted unless extenuating circumstances 
(which have been mutually agreed to by the developer and the Director of 
Transportation) exist. Closure of sidewalks adjacent to Arterial streets is not 
permitted under any circumstance; 

 Loss of on-street parking is not permitted unless extenuating circumstances 
(which have been mutually agreed to) exist and financial compensation for 
loss of parking may be required; 

 Hoarding and protection shall be provided to safe-guard pedestrians; 

 Shoring and formwork must be contained within the limits of the 
development site. This will result in the potential elimination of “Zero set-
backs”. No formwork encroachments will be allowed on City property or road 
allowances; and 

 Anchor rods will be permitted to encroach into the road allowances, but will 
be subject to an Encroachment Agreement. 

 
1.2 Additional Requirements 

 The developer shall be responsible to provide a staging and mitigation plan, 
to be approved by the City and implemented by the developer; 
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 Coordination of closures between existing and/or proposed adjacent 
developments as well as other construction projects (i.e.: City and/or Region 
of Halton projects, utility company projects and City events) must occur.  
The developer in consultation with the City will be responsible to coordinate 
financial or otherwise with the above mentioned, to the satisfaction of the 
City; 

 Any encroachments/obstructions shall be progressively removed as the 
project proceeds including but not limited to moving construction 
containers/offices/sanitary facilities into the site once construction is above 
ground, reinstating/repairing sidewalks, curbs and asphalt). The City may 
request removal of the above at its sole discretion; 

 If site dewatering is required, the following shall be outlined: 
 The discharge location(s) and amount (L/s) must be clearly identified;  
 Dewatering equipment and method (quantity/quality controls) shall be 

specified as well as any associated processes in order to carry out the 
dewatering; and  

 The applicant is reminded that dewatering discharge must comply with 
the City of Burlington’s Storm Sewer Discharge By-Law No. 086-2002. 
Water quality testing will be required prior to discharge approval.  

 A Vibration Study prepared by a Professional Engineer outlining the 
following: 
 The anticipated vibration generated by the proposed construction on 

adjacent lands;  
 The anticipated vibration generated by the proposed construction on 

itself.  
 Details of the measures proposed to mitigate or reduce the anticipated 

negative vibration impacts.  
 

2. Public Communication 

 

The developer shall be responsible to submit for approval a Public Communication 

Plan. The Plan shall include, but not be limited to, the following: 

 

 A preconstruction written notice shall be sent out to all adjacent properties 

and along the construction access routes, all Emergency agencies (fire, 

police, and ambulance) as well as any impacted bus authorities (Burlington 

Transit, GO Transit and School Boards); 

 Include all project information on signs surrounding the project site 

(including but not limited to phone number, email address, fax, website, 

etc.). Additionally, include project schedule (anticipated completion date) 

and general working hours; 

 An onsite supervisor shall be appointed and a phone number shall be 

posted onsite and to adjacent residents; 

 48 hours of written notice shall be provided to adjacent properties should 

any construction operations produce impacts beyond the normal day-to-day 

operations of the site (including but not limited to excessive noise and/or 
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vibration, unanticipated construction traffic including large-type deliveries, 

temporary road closures, any disruption to public transit, etc.); 

 Informing of the Mayor and Ward Councillor, business community, 

residents; 

 A link to the development website and social media, to provide construction 

updates and contact information; and 

 Indicate on-site emergency protocols (shall comply with the Ministry of 

Labour requirements). 

 

3. Road Occupancy Permit 

 

Prior to starting a minor or major construction or demolition project, a Road 

Occupancy Permit shall be obtained from Transportation Services for any 

temporary occupation of a City road allowance or right-of-way, including but not 

limited to construction staging or equipment/material storage. 

 

4. Securities 

 

Securities (as determined by the Executive Director of Capital Works and Director of 

Transportation Services) shall be deposited in cases where damage to public 

infrastructure and/or required maintenance may likely occur as a result of occupying 

the road right-of-way. Additional securities may also be taken for road damage along 

the proposed haulage route during excavation and construction. 

 

 

 

Schedule B 

Construction and Mobility Management Guidelines 

for Low Density Residential Development 

 

The following is an index of the Construction and Mobility Management requirements: 

1. General Requirements 

2. Communication 

3. Road Occupancy Permit 

4. Securities 

 

1. General Requirements 



Page 15 of Report CW-15-20 

An applicant shall pre-consult with Capital Works and Transportation Services staff 
prior to submitting a Grading and Drainage Clearance Certificate (GDCC) application. 
Through pre-consultation, City staff shall outline CMMP for Low Density Residential 
Developments constraints and restrictions, including but not limited to emergency 
routes that shall not be impacted and/or sidewalks and/or driving lane closures that will 
not be permitted. 

 

The requested information shall be provided in writing or on a drawing as agreed upon 
with staff. 
 
1.1 Construction and Mobility Management 
 
In addition to the current construction management conditions required for the 
issuance of a GDCC permit, the GDCC application form shall be amended to include 
the following requirements: 

 Air and dust management 

 Waste management facility locations 

 Construction haul route identification 

 Impacts to school zones 

 Management of multiple construction sites in local proximity  
 

2. Communication 

 

The applicant/builder shall be responsible to provide the following:  

 Preconstruction written notices shall be sent to schools and the school 

boards, where construction traffic will be passing school properties; 

 Include all project information on a sign at the project site (including but not 

limited to phone number, email address, fax, website, etc.). Additionally, 

include the project schedule (anticipated completion date) and general 

working hours. 

 

 

3. Road Occupancy Permit 

 

Prior to starting the project, a Road Occupancy Permit shall be obtained from 

Transportation Services for any temporary occupation of a City road allowance or 

right-of-way, including but not limited to construction staging or equipment/material 

storage. 

 

 

4. Securities 

 

Securities already a requirement of the GDCC permitting process.  These securities 

are retained until project completion and final GDCC inspection and approval. 
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APPENDIX B 

 

THE CORPORATION OF THE CITY OF BURLINGTON 

By-law 52-2018 

 

A By-law to regulate the altering of grades or drainage  

on Low Density Residential Lands  

 

WHEREAS Council determines it necessary to enact a By-law for regulating the altering of 

grades or drainage on low density residential lands within the City of Burlington to limit 

interference and damage to watercourses, drainage systems and water supplies, to 

regulate unanticipated grading and drainage alterations, to limit the use of improper fill and 

potential environmental impacts, to limit erosion arising from such changes and to limit 

impacts on neighbouring and surrounding properties; 

 

WHEREAS Section 142 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, provides 

that the Council of a local municipality may pass By-laws prohibiting or regulating the 

placing or dumping of fill, removal of topsoil or fill, alteration of the grades and drainage of 

land in any defined area or on any class of land; 

 

NOW THEREFORE the Council of the Corporation of the City of Burlington hereby enacts 

as follows:  

 

CONTENT 

 

INTRODUCTION 

 

The By-law provides an explanation of what defines the requirements for a Grading and 

Drainage Clearance Certificate.  It also details the steps involved in submitting an 

application, calculating fees and securities, issuing a Grading and Drainage Clearance 

Certificate, and administering/inspecting the site engineering works.  The following is an 

index of the contents of By-law 52-2018.   

 

1. Definitions 
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2. Authority 

3. Administration 

4. General Requirements 

5. Application Procedure 

6. Grading and Drainage Plan 

7. Legal Agreements 

8. Fees and Security Requirements 

9. Enforcement, Remedial Action and Expense Recovery 

10. Offences and Penalties 

11. Revocation 

12. Renewal 

13. Transfer 

14. Severance 

15. Effective Date 

 

Schedule “A” Application Form 

Schedule “B”  Fees and Securities 

Schedule “C”  Drainage System Appurtenances Agreement 

 

1. Definitions  

 

1.01 In this By-law: 

 

1.01.01 “Adjacent Lands” means any lot, block, section or parcel of property 

owned by a Person, other than the Owner of the Site, that shares a 

property boundary with the Owner of the Site; 

 

1.01.02 “Agreement” means a legal agreement between the property Owner and 

the City; 

 

1.01.03 “Applicant” includes any Person, partnership, organization or corporation 

who or which is the certified agent to act on behalf of the registered 

Owner of the Site in the application process and the performance of the 

Site Engineering work; 

 

1.01.04 “Approved Subdivision Grading Plan” means a grading plan in a form 

acceptable to the Director, which is approved at the time of final 

subdivision approval which illustrates the drainage systems and patterns 

common to two of more lots in a plan of subdivision; 

 

1.01.05 “Body of Water” includes any bodies of flowing or standing water, 

whether naturally or artificially created; 
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1.01.06 “Certificate” means a Grading and Drainage Clearance Certificate issued 

pursuant to this By-law; 

 

1.01.07 “Certificate Holder” includes the Owner of the Site and any Person, 

partnership, organization or corporation who or which is the certified 

agent to act on behalf of the registered Owner of the Site in the 

performance of the Site Engineering work; 

 

1.01.08    “City” means the Corporation of the City of Burlington; 

 

1.01.09 “Complete Application” means an application including the contents 

pursuant to Section 4, 5, 6, 7 and 8 of this By-law, to the satisfaction of 

the Director; 

 

1.01.10 “Council” means the Council of The Corporation of the City of Burlington; 

 

1.01.11 “Cut” and “Cutting” means to remove by digging, scraping or scooping; 

 

1.01.12 “Director”, means the Director of Capital Works for The Corporation of 

the City of Burlington and shall include any person authorized by the 

Director to carry out any of the powers or duties of the Director pursuant 

to this By-law; 

 

1.01.13 “Ditch” means a narrow channel dug in the ground, typically used for 

Drainage alongside a road or the edge of a field; 

 

1.01.14 “Drainage” means the movement of water to a place of disposal, whether 

by way of the natural characteristics of the ground surface or by artificial 

means; 

 

1.01.15 “Drainage System Appurtenance” includes the various accessories on 

the Drainage System that are necessary for the approved operation of 

the Drainage System, including but not limited to catch basins, area 

drains, manholes, infiltration galleries and low impact development 

measures; 

  

1.01.16 “Drainage System” includes areas of land surface that contribute water 

flow to a particular point; 

 

1.01.17 “Dump”, “Dumped” and “Dumping” means the movement and depositing 

of Fill in a location other than where the Fill originated; 
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1.01.18 “Environmentally Sensitive Area” or “ESA” refers to Environmentally 

Sensitive Areas identified in the Halton Region Environmentally Sensitive 

Areas Consolidation Report dated April 2005, as amended; 

 

1.01.19 “Erosion” means the detachment and movement of Soil, sediment or 

rock fragments by water, wind, ice or gravity; 

 

1.01.20 “Excavation” means to remove by digging, scraping or scooping out; 

 

1.01.21 “Fee” means a nonrefundable payment by certified cheque or cash in a 

form acceptable to the Director; 

 

1.01.22 “Fill” means any type of material capable of being removed from or 

deposited on lands, including Topsoil; 

 

1.01.23 “Flooding” means a large amount of water covering an area of land that 

is usually dry; 

 

1.01.24 “Grade” means the elevation of the ground surface and shall be more 

particularly defined as follows: 

 

1.01.24.01 “Existing Grade” means the elevation of the existing ground 

surface of the Site upon which the Placing, Dumping, Cutting 

or Removal of Fill or altering of the Grade is proposed and of 

the existing ground surface of Adjacent Lands up to 5 m wide 

surrounding such Site, except that where such activity has 

occurred in contravention of this By-law, Existing Grade shall 

mean the ground surface of the Site and Adjacent Lands as 

existed prior to the said activity requiring a Certificate under 

this By-law; 

 

1.01.24.02 “Proposed Grade” means the proposed finished elevation of 

ground surface of the Site after Fill is Dumped or Placed, the 

Grade altered or Topsoil Removed; and 

 

1.01.24.03 “Finished Grade” means the approved elevation of ground 

surface of the Site upon which Fill has been Placed, Dumped, 

Cut or Removed or the Grade altered pursuant to this By-law. 

 

1.01.25 “Grading and Drainage Plan” and “GDCC” means a drawing or drawings 

pursuant to Section 6 of this By-law, that details the Site Engineering to 

the satisfaction of the Director; 
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1.01.26 “Inspector” means any Person designated by this or any other By-law of 

the City as an Inspector for the purposes of this By-law; 

 

1.01.27 “Lot” means a parcel of land, described in a deed or other document 

legally capable of being conveyed, or shown as a block on a registered 

plan of subdivision; 

 

1.01.28 “Low Density Residential Lands” means all Lots that are intended for any 

single detached dwelling, duplex dwelling or semi-detached dwelling 

used solely for residential use; 

 

1.01.29 “Municipality” means a city, town or village incorporated for local self-

government; 

 

1.01.30 “Owner” includes any Person, partnership, organization or corporation 

who or which is the registered owner of, or controls, maintains or 

occupies lands; 

 

1.01.31 “Person” means an individual, property Owner, multiple Persons, 

partnership or corporation; 

 

1.01.32 “Place”, “Placed” and “Placing” means the distribution of Fill on Low 

Density Residential Lands to establish a Finished Grade higher than the 

originally Existing Grade; 

 

1.01.33 “Ponding” means the accumulation of surface water in an area not 

having Drainage there from which the lack of Drainage could have been 

caused by the Placing or Dumping of Fill, altering of Grade or removing 

of Fill; 

 

1.01.34 “Removal” and “Removing” means the moving of Fill off of an existing 

property; 

 

1.01.35 “Security” means a refundable deposit by certified cheque, cash or an 

irrevocable Letter of Credit in a form acceptable to the Director; 

 

1.01.36 “Site” means the Low Density Residential Lands which are the subject of 

an application for a Certificate pursuant to this By-law;  

 

1.01.37 “Site Alteration Permit” means a Site Alteration Permit issued pursuant to 

City By-law 64-2014, as amended; 
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1.01.38 “Site Control Measures” means Erosion and siltation control measures 

imposed by the Director pursuant to this By-law;  

 

1.01.39 “Site Engineering” means: 

 

1.01.39.01 the Placing, Dumping, Cutting or Removal of Fill from Low 

Density Residential Lands; 

 

1.01.39.02 the alteration of the Grade of Low Density Residential Lands 

by any means including Placing, Dumping, Cutting or Removal 

of Fill, clearing and grubbing, the compaction of Soil or the 

creation of impervious surfaces,  

 

1.01.39.03 the alteration of the Drainage, Drainage System and/or 

Drainage System Appurtenances of Low Density Residential 

Lands; or 

 

1.01.39.04 any combination of these activities. 

 

1.01.40 “Soil” means material commonly known as earth, Topsoil, loam, subsoil, 

clay, sand or gravel; 

 

1.01.41 “Storm Sewer” means a sewer for the collection and transmission of 

uncontaminated water, storm water, Drainage from land or from a 

Watercourse or any combination thereof under City roads and on City 

property; 

 

1.01.42 “Swale” means a shallow depression in the ground sloping to a place of 

disposal of surface water for the purpose of providing a method of 

Drainage;  

 

1.01.43 “Topsoil” means the upper, outermost layer of Soil, usually the top 5 - 20 

cm, containing organic material and includes deposits of partially 

decomposed organic matter such as peat; 

 

1.01.44 “Tree Removal” means digging up, cutting down, bulldozing, pulling 

down or any other method required to remove a tree; 

 

1.01.45 “Vegetation” means trees, shrubs or other plant life found within a 

defined geographic location; 

 

http://en.wikipedia.org/wiki/Soil
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1.01.46 “Watercourse” means an identifiable depression, channel, or Ditch either 

natural or artificial, in which the flow of water occurs either continuously 

or intermittently; 

 

1.01.47 “Wetlands” means lands that are seasonally or permanently covered by 

shallow water, as well as lands where the water table is close to or at the 

surface. In either case, the presence of abundant water has caused the 

formation of hydric soils and has favoured the dominance of either 

hydrophytic plants or water tolerant plants. The four major types of 

wetlands are swamps, marshes, bogs and fens.  Periodically soaked or 

wet lands being used for agricultural purposes, which no longer exhibit 

wetland characteristics, are not considered to be wetlands for the 

purposes of this definition; and 

 

1.01.48 “Wildlife” means all wild mammals, birds, reptiles, amphibians, fish, 

invertebrates, plants fungi, algae, bacteria and other wild organisms. 

 

 

2.  AUTHORITY 

 

2.01 Nothing in this By-law shall be interpreted so as to permit Site Engineering, which 

by provisions of any applicable City By-law, Plan, approval, etc. or Provincial Act, 

Regulation, Policy, etc. or to a provision thereof is prohibited. 

 

2.02 Any reference to any City By-law, Plan, approval, etc. or Provincial Act, Regulation, 
Policy, etc. or to a provision thereof shall be deemed to include a reference to any 
City By-law, Plan, approval, etc. or Provincial Act, Regulation, Policy, etc. or 
provision enacted in substitution or amendment thereof.  

 

2.03 This By-law shall apply to Site Engineering on all Low Density Residential Lands. 

 

2.04 Notwithstanding Section 2.03, this By-law shall not apply to the following: 
 

2.04.01 renovation of an existing building that does not involve changes to the 
building footprint or changes to the Existing Grade and Drainage of the 
Site; or 

 
2.04.02 development construction where the Finished Grade is regulated by an 

approved Site Alteration Permit, Site Plan, Draft Plan of Subdivision, 
Approved Subdivision Grading Plan or a Consent under Sections 41, 51 
or 53 of the Planning Act or as a requirement of a Site Plan Agreement 
or Subdivision Agreement entered into under those sections. 

 
 

3.  ADMINISTRATION 
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3.01 The Director shall be responsible for the administration of this By-law. 

 

3.02 The Director shall be authorized to issue a Grading and Drainage Clearance 
Certificate (GDCC) in the form of an approved Application Form and/or Grading 
and Drainage Plan including conditions of approval, pursuant to this By-law, and to 
amend or revise such GDCC, from time to time, provided that the GDCC, 
amendment(s) or revision(s), as the case may be, are in a form satisfactory to the 
City Solicitor. 

 

 

4. GENERAL REQUIREMENTS 

 

4.01 Nothing in this By-law shall exempt any person from complying with any other By-

law or requirement of the City, or from obtaining any certificate, license, 

permission, permit, authority or approval required by any other City By-law, Plan, 

approval, etc. or Provincial Act, Regulation, Policy, etc. or to a provision thereof. 

 

4.02 Where the provision of this By-law conflict with those of any other City By-law, 

Plan, approval, etc. or Provincial Act, Regulation, Policy, etc. or to a provision 

thereof, the more stringent requirements shall prevail. 

 

 

5. APPLICATION PROCEDURE 

 

5.01 Subject to Section 2, no lands shall have any Site Engineering undertaken unless a 

Grading and Drainage Clearance Certificate has been issued by the Director.  

 

5.02 Subject to Section 2, an application for a Grading and Drainage Clearance 

Certificate shall be made prior to or at the same time as a Building Permit 

application or any other required permit application. 

 

5.03 An application for a Grading and Drainage Clearance Certificate shall include three 

(3) copies of a Grading and Drainage Plan prepared pursuant to Section 6 and as 

follows: 

 

5.03.01 where an Approved Subdivision Grading Plan exists, and the 
Drainage patterns depicted on the Approved Subdivision Grading 
Plan are being modified, the Grading and Drainage Plan is to be 
prepared and certified by a Professional Engineer; or 

 
5.03.02 where an Approved Subdivision Grading Plan does not exist, the 

Grading and Drainage Plan is to be prepared and certified by either 
an Ontario Land Surveyor or a Professional Engineer. 
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6. GRADING AND DRAINAGE PLAN  

 
6.01 A Grading and Drainage Plan is deemed to be approved when it meets the 

requirements of this By-law and a Grading and Drainage Clearance Certificate has 
been issued by the Director. 

 

6.02 A Grading and Drainage Plan, pursuant to Section 5.03, shall be to the satisfaction 

of the Director and include but not be limited to the following: 

 

6.02.01 the metric scale of the drawing; 

 

6.02.02 the property lines of the Site where the Site Engineering is to be 

undertaken; 

 

6.02.03 the location and dimensions of the City’s right-of-way and if the City’s 

right-of-way is not at its deemed width, an Ontario Land Surveyor will 

need to determine the required right-of-way widening (measured from 

the original centreline of the City’s right-of-way and to 3 decimal places); 

 

6.02.04 the location, dimensions, elevations and use of any buildings and other 

structures, including fencing, to be protected or demolished or proposed 

to be erected on the Site and Adjacent Lands; 

 

6.02.05 the location, dimensions, elevations and Grade of existing or proposed 

driveways, including the locations of existing and proposed driveway 

curb cuts; 

 

6.02.06 the location, dimensions and elevations of the Existing Grade, including 

Swales, Ditches and any Drainage System Appurtenances, on the Site 

and 5 metres beyond the property line for the Adjacent Lands and the 

location, dimensions, elevations and Grade of any proposed Site 

Engineering, including Swales, Ditches and any Drainage System 

Appurtenances, to address Site runoff; 

 

6.02.07 the location and discharge direction of all existing and proposed 

downspouts and sump pumps; 

 

6.02.08 the location of all existing and proposed services (water, sanitary and 

storm) and appurtenances and all aboveground utility locations;  

 

6.02.09 the location, dimensions and instrument number of any existing or 

proposed easements; 
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6.02.10 the location of all Site Control Measures;  

 

6.02.11 the locations of all public and private trees and tree protection measures; 

and 

 

6.02.12 the location of Environmentally Sensitive Areas, lakes, streams, 

channels, Ditches, Swales, Water Courses and other bodies of water on 

the site and 15 m beyond the property lines for Sites less than 0.2 ha, 

and 30 m beyond the property lines for Sites greater than 0.2 ha. 

 

6.03 Following the issuance of a Grading and Drainage Clearance Certificate, a Person 

shall only undertake Site Engineering pursuant to the approved Grading and 

Drainage Plan.   

 

 

7. LEGAL AGREEMENTS 

 

7.01 A Drainage System Appurtenances Agreement, pursuant to Section 2 of the 
Drainage Act, R.S.O. 1990, c. D.17, as amended, shall be executed and registered 
against title on the site when the Grading and Drainage Plan includes Drainage 
System Appurtenances on the Site and for the Site’s Drainage only.   

 
7.02 The Drainage System Appurtenances Agreement shall be to the satisfaction of the 

City Solicitor and shall be in accordance with Schedule “C”. 
 
7.03 The Fees associated with Drainage System Appurtenances Agreement shall be 

paid by the Owner, pursuant to Section 8 of this By-law. 
 
7.04 When the provisions above have been fully complied with, to the satisfaction of the 

Director, the Certificate Holder’s Securities shall be eligible for release, pursuant to 

Section 8 of this By-law.  

 
 

8. FEES AND SECURITY REQUIREMENTS 

 

Fees 

 

8.01 The Fees for processing, administration, renewal and inspection for a Grading and 

Drainage Clearance Certificate and the Fees for preparation, registration and 

disbursement for a Drainage System Appurtenances Agreement shall be in 

accordance with the City’s Rates and Fees by-law, as amended.  

 

8.02 Where unauthorized Site Engineering works occur prior to the issuance of a 

Grading and Drainage Clearance Certificate, and the Director determines that a 
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Certificate can be issued, the Certificate fees will be as identified in the City’s 

Rates and Fees by-law, as amended, in addition to all other applicable fees, costs 

and Securities related to the Certificate and the costs of rehabilitation and/or 

reinstatement of the site as may be required by the Director. 

   

Inspection Fees 

 

8.03 The prescribed inspection fees for a Grading and Drainage Clearance Certificate 

are included in the application fees detailed in the City’s Rates and Fees by-law, as 

amended.  

 

8.04 Additional Inspection Fees, as identified in the City’s Rates and Fees by-law, as 

amended, refer to additional inspections being required by the City, in 

circumstances where the Certificate Holder’s contractor has not complied with the 

conditions of the Certificate and remedial work is required to meet the conditions of 

the Certificate.  

 

Security Requirements 

 

8.05 Securities, as identified in Schedule “B”, shall be required in the form of a certified 

cheque, cash or irrevocable Letter of Credit in a form acceptable to the Director. 

 

8.06  Securities may be required to ensure maintenance of Site Control Measures, 

proper rehabilitation, to prevent fouling or tracking of soil, mud, or debris on roads 

and highways of the City and Halton Region, and to secure performance of the 

Applicant’s and Owner’s obligations pursuant to this By-law and any Certificate that 

is issued, including as may be needed, returning the Site and/or the City’s right-of-

way to its original condition so far as possible, carrying out the work under the 

Certificate, and complying with other provisions of the By-law including 

rehabilitation of the Site. 

 

8.07 Securities must remain in effect for the full duration of the Certificate. 

 

8.08 It is the responsibility of the Certificate Holder to obtain the approval of the Director 

that the Site has been adequately reinstated and stabilized in accordance to this 

By-law and the plans accompanying the Certificate and to request that the City 

carry out a final inspection of the Site and obtain the approval of the Director that 

this By-law and terms and conditions of the Certificate have been complied with by 

the Certificate Holder.  

 

8.09 When the provisions above have been fully complied with, to the satisfaction of the 

Director, the Certificate Holder’s Securities shall be released.  
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8.10 If the Certificate is revoked, the Securities are to remain in effect until the Site is 

restored to a condition acceptable to the Director. 

 

 

9.  ENFORCEMENT, REMEDIAL ACTION AND EXPENSE RECOVERY 

 

9.01 The Director shall be responsible for the enforcement of this By-law. 

 
9.02 The Director, or any person acting under his or her direction, may enter upon any 

Site or Adjacent Lands at any reasonable time without a warrant for the purpose of 
inspecting the lands, machinery, equipment, work, activity or documents to 
determine: 

 
9.02.01 whether the Site conforms to the standards prescribed in this By-laws; or 
 
9.02.02 whether a notice of contravention, Order to Comply or Certificate made 

under this By-law has been complied with.  
 
9.03 It is the responsibility of the Owner and Applicant to ensure that any changes in 

grading and drainage will not have a negative impact on neighbouring properties, 
pursuant to City Drainage By-law 17-2018, as amended, and to comply with all 
other City by-laws. 

 
9.04 If the Owner fails to comply with this By-law, the Director may issue an 

Order to Comply to the Owner and the Owner shall, at the Owner’s sole expense, 
bring the Site into compliance with this By-law. 

 
9.05 An Order to Comply issued pursuant to Subsection 9.03 of this By-law shall specify 

the date on which the Site is to be brought into compliance. 
 
9.06 The Order to Comply shall be served: (i) upon the Owner by personal service or (ii) 

by mailing a copy of the notice by registered mail to the last known address noted 
on the tax assessment roll and shall be deemed to have been served five (5) days 
after it is mailed. 

 
9.07 In the event that an Order to Comply issued pursuant to Subsection 9.03 of this By-

law is not complied with by the specified date, the City may take such action as 
necessary to rectify and remedy the contravention of this By-law at the Owner’s 
sole expense and the City may send an invoice to the Owner of the expenses 
incurred by the City thereto.  In the event of failure to pay the entire invoice within 
thirty (30) days of the date of the invoice, at the discretion of the Director, the 
outstanding balance of the invoice may be added to the tax roll of the Owner’s 
property as municipal taxes and collected in the same manner as municipal taxes. 

 

 

10. OFFENCES AND PENALTIES  
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10.01  Every Person, other than a corporation, who contravenes any provisions of this By-

law, the terms or conditions of a Certificate issued pursuant to this By-law or an 

order issued pursuant to this By-law and Section 444(1) or 445(1) of the Municipal 

Act, 2001, S.O. 2001, c. 25, as amended, is guilty of an offence and, upon 

conviction, is liable:  

 

10.01.01 on a first conviction, to a fine of not more than $10,000; and 

 

10.01.02 on any subsequent conviction to a fine of not more than $25,000.  

 

10.02  Every corporation that contravenes any provision of this By-law, the terms or 

conditions of a Certificate issued pursuant to this By-law, or an order issued 

pursuant to this By-law and Section 444(1) or 445(1) of the Municipal Act, 2001, 

S.O. 2001, c. 25, as amended, is guilty of an offence and on conviction is liable:  

 

10.02.01 on a first conviction, to a fine of not more than $50,000; and 

 

10.02.02 on any subsequent conviction to a fine of not more than $100,000. 

  

 

11.  REVOCATION 

 

11.01 A Grading and Drainage Clearance Certificate which was issued pursuant to this 

By-law may be revoked by the Director for the following reasons: 

 

11.01.01 the Certificate Holder has failed to comply with the provisions of this By-

law;  

 

11.01.02 the Site Engineering authorized under the Certificate has been halted for 

a period of 1 year; 

 

11.01.03 the Certificate was obtained on mistaken, false or incorrect information; 

 

11.01.04 the Certificate was issued in error; 

 

11.01.05 the Certificate Holder requests in writing that the Certificate be revoked;  

 

11.01.06 the Site has been transferred and the new Owner has not complied with 

the requirements under Section 13 of this By-law. 

 

11.02 Where a Certificate has been revoked under this section or for any other reason 

pursuant to this By-law, the Certificate Holder shall forthwith cease all work under 
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the revoked Certificate and restore the Site and City right-of-way to a condition 

acceptable to the Director. 

 

 

12. RENEWAL 

 

12.01 A Grading and Drainage Clearance Certificate which has been revoked and which 

was issued pursuant to this By-law may be renewed by the Director provided: 

 

12.01.01 a period of not more than 6 months has passed from the date of 

revocation; 

 

12.01.02 a written request for renewal is submitted to the Director; 

 

12.01.03 a payment of one-half of the original Application Fee is submitted to the 

Director; and 

 

12.01.04 the proposed work, which was the subject of the revoked Certificate, has 

not been revised.   

 

12.02 A Certificate which has been renewed pursuant to this section shall thereafter be 

treated as a new Certificate except that it shall not again be renewed, unless 

specifically noted in the Certificate. 

 

 

13. TRANSFER 

 

13.01 A Grading and Drainage Clearance Certificate shall be revoked upon the transfer 

of ownership of the Site unless the new Owner provides written commitment to 

comply with all conditions under which the Certificate was issued, prior to transfer 

of the Site, including: 

 

13.01.01 compliance with this By-law; and  

 

13.01.02 agreement to provide security in a form and amount acceptable to the 

Director, at which time any security previously provided by the original 

Certificate Holder pursuant to this By-law shall be released. 

 

13.02 Failing the written commitment from the new Owner, the Certificate shall be 

deemed revoked as of the date of property ownership transfer. 

 

13.03 A Certificate is not transferable to another Site. 
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14. SEVERANCE  

 

14.01 In the event that any provision or part of a provision in this By-law is found to be 

invalid or unenforceable for any reason whatsoever, then the particular provision or 

part thereof shall be deemed to be severed from the remainder of the By-law and 

all other provisions or parts thereof shall remain in full force and effect and shall be 

valid and enforceable to the fullest extent permitted by law. 

 

15. EFFECTIVE DATE 

 

15.01 This amended by-law shall come into force and take effect on enactment.  
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Schedule “A” to By-law No. 52-2018 

Grading and Drainage Clearance Certificate (GDCC) 
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Schedule “B” to By-law No. 52-2018 

Grading and Drainage Clearance Certificate 

 

SECURITIES 

 

The following Grading and Drainage Clearance Certificate Securities shall be effective 

upon approval by City Council. 

 

1. For Grading and Drainage Clearance Certificates for new housing development and large 

additions (floor area increases of 75m2 or greater) on Low Density Residential Lands: 

 

1.01 Security = $5,000 minimum 

 

2. For Grading and Drainage Clearance Certificates for small additions (floor area increases 

of less than 75m2) and accessory buildings/decks/etc. on Low Density Residential Lands: 

 

2.01 Security = $5,000 minimum 
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Schedule “C” to By-law No. 52-2018 

Grading and Drainage Clearance Certificate 

 

THIS DRAINAGE SYSTEM APPURTENANCES AGREEMENT  

is made the <#> day of <month>, <year> 

 

B E T W E E N:  

 

THE CORPORATION OF THE CITY OF BURLINGTON, 

(Hereinafter called the “City”) 

OF THE FIRST PART 

-  and - 

 

<NAME> 

(Hereinafter called the “Owner”) 

OF THE SECOND PART 

 

WHEREAS the Owner is the registered owner of the lands municipally known as 

<address>, legally described as <legal description> in the City of Burlington, in the 

Regional Municipality of Halton (the “Lands”);  

AND WHEREAS the Owner has applied to the City pursuant to the provisions of Section 

142 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, and Section 2 of the 

Drainage Act, R.S.O. 1990, c. D.17, as amended, for a Grading and Drainage Clearance 

Certificate (the “Certificate”) pursuant to By-law 52-2018 to allow for the Site Engineering 

on the Lands (City of Burlington Grading and Drainage Clearance Certificate No. <#>); 

AND WHEREAS conditional approval of the Certificate and the required Grading and 

Drainage Plan (the “Plan”) was given by the City on <date>; and 

AND WHEREAS the execution of this agreement and the registration of this agreement 

against title to the Lands was a condition of approval of the Certificate.  

NOW THEREFORE:  

1. For the purposes of this agreement:  

a. Site Engineering – means: 

i. the placing, dumping, cutting or removal of fill; 
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ii. the alteration of the grade by any means including placing, dumping, 

cutting or removal of fill, clearing and grubbing, the compaction of soil 

or the creation of impervious surfaces; 

iii. the alteration of the drainage, drainage system and/or drainage 

system appurtenances; or 

iv. any combination of these activities. 

b. Drainage – means the movement of water to a place of disposal, whether by 

way of the natural characteristics of the ground surface or by artificial 

means. 

c. Drainage System – includes areas of land surface that contribute water flow 

to a particular point. 

d. Drainage System Appurtenance – includes the various accessories on 

the drainage system that are necessary for the approved operation of the 

drainage system, including but not limited to catch basins, area drains, 

manholes, infiltration galleries and low impact development measures. 

2. The Owner agrees that all Drainage System Appurtenances identified on the Plan 

shall be completed to the satisfaction of the City at the Owner’s expense.     

3. The Owner agrees to complete a video inspection to document the pre-

construction condition of the City’s storm sewer and provide copies of this 

documentation to the City, at its discretion, in order to assess any damage to the 

City’s storm sewer that may have been caused during construction.  The Owner 

further agrees that all damage to the City’s storm sewer will be attributed to the 

construction if the pre-construction condition is not documented. 

4. The Owner agrees that prior to the release of securities any drainage system 

connection to the City’s storm sewer shall be cleaned and confirmation of 

acceptable Mandrel testing and video inspection shall be submitted to the City, for 

approval. 

5. The Owner agrees that all Drainage System Appurtenances identified on the Plan 

shall be maintained ensuring the Drainage System Appurtenances function and 

perform as designed and/or intended.  Should any required Drainage System 

Appurtenances fail to function or perform for any reason, the Owner further agrees 

to promptly cause the Drainage System Appurtenances to be repaired and/or 

replaced.  

6. The Owner agrees that all Drainage System Appurtenances identified on the Plan 

shall not be removed or altered in a manner that would not comply with the Plan 

without the written consent of the City.     

7. The Owner agrees that, should the City be unable to register this agreement on title 

of the Lands as a result of incorrect information provided by the Owner, any additional 

costs incurred by the City to register the agreement will be paid by the Owner to an 

upset limit of $250.00. 
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8. The Owner waives any claim he/she now has, or may have in the future against 

the City, its officers, employees, servants or agents, and the Owner hereby agrees 

to indemnify and save harmless the City, its members of council, its officers, 

employees, servants or agents, or contractors from and against all costs, 

damages, claims, actions, demands, losses, causes of action, interest or suits that 

it or they may incur or be put to as a result of or in any way connected with the 

Drainage System Appurtenances identified on the Plan, or any part thereof, 

including damage to property or injury or death to any person as a result of the 

presence and use of the Drainage System Appurtenances or any part thereof by 

the Owner or in respect of anything undertaken or neglected to be undertaken in 

connection therewith. 

9. The Owner and the City agree that this Drainage System Appurtenances 

Agreement is transferable to all future owners of this property until such time as the 

Drainage System Appurtenances are removed from the Lands by the Owner or the 

City, subject to the terms of this Drainage System Appurtenances Agreement. 

10. This Drainage System Appurtenances Agreement and everything contained in this 

agreement shall run with the Lands and enure to the benefit of and be binding 

upon the parties, their heirs, administrators, successors and assigns. 

IN WITNESS WHEREOF the corporate parties have hereunto caused their corporate seals 

to be affixed and attested by their proper officers and the individual parties have hereunto set 

their hands and seals, at the times and places indicated. 

SIGNED, SEALED & 
DELIVERED 
 
At the City of Burlington 
This <day> of <month>, 2020 
 
 
Legal Services Approved: 
 
Authorized by By-law 52-2018 as 
amended,                                                
Delegated Approval                     
Passed on:  June 22, 
2020 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

THE CORPORATION OF THE CITY OF BURLINGTON 
 
 
_________________________________ MAYOR  

Marianne Meed-Ward 

 
 
_________________________________ CITY CLERK 

Kevin Arjoon 

SIGNED, SEALED & 

DELIVERED

 

<NAME OF CORPORATION> 

This <day> of <month>, 2020 
at the ________ of 
_____________ 
Province of Ontario 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

<NAME OF OWNER> 

 

_________________________________  OWNER 

<Name> 
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